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HOUSE BILL NO. 295
INTRODUCED BY GALVIN-HALCRO

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING EXPIRATION DATES ON GIFT CARDS AND GIFT
CERTIFICATES; ASSOCIATING OWNERSHIP WITH THE POSSESSOR OF THE CARD OR CERTIFICATE;
LIMITING FEES; ALLOWING LIMITED CASH REDEMPTION; REQURINGPOSTEEBNOHEETHAT-GIFT

: AND AMENDING SECHONS

SECTION 30-14-102, #6-9-862AND—76-9-863; MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Termination of gift certificate prohibited -- fee limitation --redemption

-- posting required. (1) A gift certificate is valid until redemption and does not terminate. A gift certificate is
considered trust property of the possessor if the issuer or seller of the gift certificate declares bankruptcy after
issuing or selling the gift certificate.

(2) The value represented by the gift certificate belongs to the possessor and not to the issuer or seller.
An issuer or seller may redeem a gift certificate presented by an individual whose name does not match the
name on the gift certificate.

(3) A qift certificate may not be reduced in value by any fee, including a dormancy fee applied if a
certificate is not used.

(4) If THE ORIGINAL VALUE OF THE GIFT CERTIFICATE WAS MORE THAN $5 AND the remaining value ef-a-gift

cettificate is less than $5 $2:25 $5 and the possessor requests cash for the remainder, the issuer or seller shall

redeem the gift certificate for cash.

Section 2. Section 30-14-102, MCA, is amended to read:
"30-14-102. Definitions. As used in this part, the following definitions apply:
(1) "Consumer" means a person who purchases or leases goods, services, real property, or information
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primarily for personal, family, or household purposes.

(2) "Department" means the department of administration created in 2-15-1001.

(3) "Documentary material" means the original or a copy of any book, record, report, memorandum,
paper, communication, tabulation, map, chart, photograph, mechanical transcription, or other tangible document
or recording.

(4) "Examination” of documentary material includes the inspection, study, or copying of documentary
material and the taking of testimony under oath or acknowledgment in respect to any documentary material or
copy of documentary material.

(5) (A) "Gift certificate" hasthe-meantraprovidedin—+6-9-862 MEANS A RECORD, INCLUDING A GIFT CARD,

THAT IS PROVIDED FOR PAID CONSIDERATION AND THAT INDICATES APROMISE BY THE ISSUER OR SELLER OF THE RECORD

THAT GOODS OR SERVICES WILL BE PROVIDED TO THE POSSESSOR OF THE RECORD FOR THE VALUE THAT IS SHOWN ON

THE RECORD OR CONTAINED WITHIN THE RECORD BY MEANS OF A MICROPROCESSOR CHIP, MAGNETIC STRIPE, BAR CODE,

OR OTHER ELECTRONIC INFORMATION STORAGE DEVICE. THE CONSIDERATION PROVIDED FOR THE GIFT CERTIFICATE MUST

BE MADE IN ADVANCE. THE VALUE OF THE GIFT CERTIFICATE IS REDUCED BY THE AMOUNT SPENT WITH EACH USE. A GIFT

CERTIFICATE IS CONSIDERED TRUST PROPERTY OF THE POSSESSOR IF THE ISSUER OR SELLER OF THE GIFT CERTIFICATE

DECLARES BANKRUPTCY AFTER ISSUING OR SELLING THE GIFT CERTIFICATE. THE VALUE REPRESENTED BY THE GIFT

CERTIFICATE BELONGS TO THE POSSESSOR, TO THE EXTENT PROVIDED BY LAW, AND NOT TO THE ISSUER OR SELLER.

(B) THE TERM DOES NOT MEAN:

(1) PREPAID TELECOMMUNICATIONS AND TECHNOLOGY CARDS, INCLUDING BUT NOT LIMITED TO PREPAID

TELEPHONE CALLING CARDS, PREPAID TECHNICAL SUPPORT CARDS, AND PREPAID INTERNET DISKS THAT HAVE BEEN

DISTRIBUTED TO OR PURCHASED BY A CONSUMER;

(1) A COUPON PROVIDED TO A CONSUMER PURSUANT TO ANY AWARD, LOYALTY, OR PROMOTION PROGRAM

WITHOUT ANY MONEY OR CONSIDERATION BEING GIVEN IN EXCHANGE FOR THE CARD; OR

(1l1) A GIFT CERTIFICATE USABLE WITH MULTIPLE SELLERS OF GOODS OR SERVICES.

53(6) "Person" means natural persons, corporations, trusts, partnerships, incorporated or

unincorporated associations, and any other legal entity.

(7) "Possessor" means a natural person who has physical control over a gift certificate.

£63(8) "Trade" and "commerce” mean the advertising, offering for sale, sale, or distribution of any
services, any property, tangible or intangible, real, personal, or mixed, or any other article, commodity, or thing

of value, wherever located, and includes any trade or commerce directly or indirectly affecting the people of this
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NEW SECTION. Section 3. Codification instruction. [Section 1] is intended to be codified as integral

N
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parts of Title 30, chapter 14, part 1, and the provisions of Title 30, chapter 14, part 1, apply to [section 1].
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NEW SECTION. Section 4. Saving clause. [This act] does not affect rights and duties that matured,

N
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penalties that were incurred, or proceedings that were begun before [the effective date of this act].
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-END -
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